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of the issue before it, modify, affirm or reserve the order or decision

of the commissioner in whole or in part.
Approved November 30 1973,

Chap. 1114. AN ACT IMPROVING THE PROCEDURE IN CIVIL TRIALS
AND APPEALS. .

- Beit enacted, etc., as follows:

SEcTION ‘1. Chapter 30A of the General Laws is hereby amended
by striking out section 7, added by section 1 of chapter 681 of
the acts of 1954, and inserting in place thereof the following
section: —

Section 7. Unless an exclusive mode of review is prov1ded by -
law, judicial review of any regulation may be had through an action
for declaratory relief in the manner and to the extent provided
under chapter two hundred and thirty-one A.

SEcTION 2. Section 10A of said chapter 304, inserted by section
2 of chapter 732 of the acts of 1971, is hereby amended by striking
out the first sentence and inserting in place theéreof the following
sentence: — Notwithstanding the provisions of section ten, not
less than ten persons may intervene in any adjudicatory proceed-
ing as defined in section one, in which damage to the environment
as defined in section seven A of chapter two hundred and fourteen,
is or might be at issue; provided, however, that such intervention
shall be limited to the issue of damage to the environment and
the elimination or reduction thereof in order that any decision in
such proceeding shall include the disposition of such issue.

SeEctioN 3. Said chapter 30A is hereby further amended by
striking out sections 14 and 15 and inserting in place thereof the
following two sections: —

Section 14.. Except so far as any prov1s1on of law expressly pre-
cludes judicial review, any person or appointing authority aggrieved
by a final decision of any agency in an adjudicatory proceeding,
whether such decision is_ affirmative or negative in form, shall be
entitled to a judicial review thereof, as follows —_ _

Where a statutory form of ]lldlClal review or appeal is prov1ded .
such statutory form shall govern in all respects, except as to

“standards for review, The standards for review shall be those set
forth in paragraph (7) of this section, except so far as statutes
provide for review by trial de novo. Insofar as the statutory form
of judicial review or appeal is silent as to procedures provided in

this section, the prov1s1ons of this section shall govern such -

procedures.

Where no statutory form of judicial review or appeal is pro-
vided, judicial review shall be obtalned by means of a civil action,
as follows:

(1) Proceedings for judicial review of an agency decxs1on shall
be instituted in the superior court for the county (a) where the
plaintiffs or any of them reside or have their principal place of
business within the commonwealth, or (b) where the agency has
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its principal office, or (c¢) of Suffolk. The court'may grant a change
of venue upon good cause shown. The action shall, except as pro-
vided in section thirty-two of chapter six, be filed in the court
within thirty days after receipt of notice of the final decision of
the agency, or, if a petition for rehearing has been timely filed
with the agency, within thirty days after receipt of notice of agency
denial of such petition for rehearing. Upon application made within
the thirty-day period or any extension thereof, the court may for
good cause shown extend the time.

(2) Service shall be made upon the agency or one of its mem-
bers or upon its secretary or.clerk and upon all parties to the
agency proceeding in which the decision sought to be reviewed was
- made. For the purpose of such service the agency upon request
shall certify to the plaintiff the names and addresses of all such
. parties as disclosed by its records, and service upon parties so
certified shall be sufficient. All partles to the proceeding before the
agency shall have the right to intervene in the proceeding for
review. The court may in its discretiOn permit other interested
persons to intervene.

(3) The commencement of an actlon shall not operate as a
stay of enforcement of the agency decision, but the agency may
stay enforcement, and the reviewing court may order a stay upon
such terms as it considers proper.

(4) The agency shall, by way of answer, file in the court the
original or a certified copy of the record of the proceeding under
review. The record shall consist of (a) the entire proceedings, or
(b) such portions thereof as the agency and the parties may stip-
ulate, or (¢) a statement of the case agreed to by the agency and
the parties. The expense of preparing the record may be assessed
as part of the costs in the case, and the court may; regardless of
‘the outcome of the case, assess any one unreasonably refusing to
stipulate to limit-the record, for the additional expense of prepa-
ration caused by such refusal. The court may require or permit
subsequent corrections or additions to the record when deemed
desirable.

(5) The review shall be conducted by the court w1thout a jury
and shall be confined to the record, except that in cases of alleged
irregularities in procedure before the agency, not shown in the
record, testimony thereon may be taken in the court.

(6) If application is made to the:court for leave to present
additional evidence, and it is shown to the satisfaction of the court
that -the additional evidence is material to the issues in the case,
and that there was good reason for failure to present it in the
proceeding before the agency, the court may order that the addi-
tional evidence be taken before the agency upon such conditions
as the court deems proper. The agency may modify its findings
and decision by reason of such additional evidence and shall file
with the reviewing court, to become part of the record, the addi- -
tional evidence, bogether with any modlﬁed or new ﬁndmgs or
decision. : '
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(7) The court may affirm the decision of the agency, or remand . .

the matter for further proceedings before the agency; or the court

may set aside or modify the decision, or compel any action unlaw-

fully withheld or unreasonably delayed, if it determines that the.

substantial rights of any party may have been prejudiced because

the agency decision is —

In violation of constitutional provisions; or

.(b) In excess of the statutory authorlty or Junsdlctlon of the

agency; or : v

(c) Based upon an error of law; or

(d) Made upon unlawful procedure; or

(e) Unsupported by substantial evidence; or

(f) Unwarranted by facts found by the court on the record
as submitted or as amplified under paragraph (6) of this section,
in those instances where the court is constitutionally required to
make independent findings of fact; or -

(g) Arbltrary or capricious, an abuse of dlscretlon or other-
wise not in accordance with law.

The court shall make the foregoing determmatlons upon consid-
eration of the entire record, or such portions of the record as may
be cited by the parties. The court shall give due weight to the ex-
perience, technical competence, and specialized knowledge of the
agency, as well as to the discretionary authority conferred upon it.

If the court finds that the action of the appointing authority in
discharging, removing, suspending, laying off, lowering in rank or

- compensation or abolishing his position, or the action of the com-
mission confirming the action taken by the appomtlng authority,
was not justified, the employee shall be reinstated in his office or
position without loss of compensation and the court shall assess
- reasonable costs against the employer.

" Section 15. The supreme judicial court and the appeals court
shall have concurrent jurisdiction to review any proceedings had,
determinations made, and orders or judgments entered in. the
superior court pursuant to section fourteen. The supreme judicial
court or the appeals court, subject to the provisions of section thir-
teen of chapter two hundred and eleven A, may by rule vary the

procedure authorized or required for such review upon a finding -

that the review by the court will thereby be made more 51mp1e,
speedy and effective.

SECTION 4. -Chapter 40A of the General Laws 1is hereby
amended by striking out section 21, as most recently’ amended by
chapter 334 of the acts of 1972, and inserting in place thereof the
following section: —

Section 21. Any person aggrieved by a decision of the board of
appeals may within twenty-one days after the decision is filed in
" the office of the city or town clerk bring a petition in the district
court within the judicial district of which the land area to be
affected is situated, addressed to the justice of the court praying
that the action of the board of appeals may be reviewed by the
court and after such notice as the court may deem necessary, it
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shall hear witnesses, review such action and determine whether or

not upon all the evidence the decision exceeds the authority of the

board. If the court finds that said decision was proper the action

of the board shall be affirmed; otherwise it shall be annulled and

the board shall be notified to change its records accordingly and to
_act in accordance with such decision.

Notwithstanding the provisions of the first paragraph of this
section any person. aggrieved by the decision of the board of ap-
peals or of the district court, whether or not previously a party to
the proceeding, and including any municipal officer, planning board
or city council, may appeal to the superior court for the county in
which the land is situated, by commencing a civil action within
twenty days after the decision has been filed in the office of the
city or town clerk or with the clerk of the district court hearing
such matter. Written notice of such appeal together with a copy of
the complaint shall be given to such city or town clerk within said
twenty day appeal period. There shall be attached to the complaint =
a copy of the decision appealed from, bearing the date of the filing
thereof, certified by the city or town clerk with whom the decision
_ was ﬁled

Where the action is commenced by someone other than the orig-
inal applicant, appellant or. petitioner, such original applicant,
appellant or petitioner and all the members of the board of appeals
‘shall be named as parties defendant. To avoid delay in the pro-
ceedings the .plaintiff shall cause each of the defendants to be
- served with process within fourteen days after the filing of the

complaint, and shall, within twenty-one days after the commence-
ment of the action, file with the clerk of the court an affidavit that
- such service has been made. If no such affidavit is filed within such
time the action shall be dismissed. No answer shall be required but.
~ an answer may be filed. Other interested persons may be permitted
to intervene, upon motion. The court shall hear all evidence per-

" . tinent to the authority of the board and determine the facts, and,

upon the facts as so determined, annul such decision if found to
exceed the authority of such board, or make such other judgment
as justice and equity may require. The foregoing remedy shall be
exclusive, but the parties shall have all rights of appeal as in other

- cases.

A city or town may provide any municipal officer or board with
legal counsel for appealing, as provided in this section, a decision
of a board of appeals and for taking such other subsequent action
as parties in other cases are permitted to take.

Costs shall not be allowed against the board unless it shall ap-
pear to the court that the board in making the decision appealed
from acted with gross negligence, in bad faith or with malice. 4

Costs shall not be allowed against the party appealing from the
decision of the board unless it shall appear to the court that said
appellant or appellants acted in bad faith or with malice in makmg
the appeal to the court.

All 1ssues in any proceeding under thls section shall have prece-
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dence over all other civil actions and proceedings. ' '

SEcTION 5. Chapter 58A of the General Laws is hereby
amended by striking out section 13, as most recently amended by
chapter 692 of the acts of 1969, and inserting in place thereof the
following section: —

Section 13. The board shall make a decision in each case heard
by it and may make findings of fact and report thereon in writing;
provided, that every decision granting an abatement without find-
ings of fact and report which relates to a tax on land with.one or
more. buildings thereon shall, if so requested by the appellee in
writing at the commencement of the hearing, state separately the
value of the land and of each building. Except in cases heard under
the informal procedure authorized by section seven A, the board

- shall make such findings and report thereon if so requested by
either party within ten days of a decision without findings of fact.
Such report may, in the discretion of the board, contain an opinion
in writing, in addition to the findings of fact and decision. If no
party requests such findings and report, all parties shall be deemed,
to have waived all rights of appeal to the supreme judicial court
upon questions as to the admission or exclusion of evidence, or as
to whether a finding was warranted by the evidence. All reports,
findings and opinions of the board and all evidence received by the -

. board, including a transcript of any official report of the proceed-
ings, shall be open to the inspection of the public; except that the
originals of books, documents; records, models, diagrams and other
exhibits introduced in evidence before the board may be withdrawn
from the custody of the board in such manner and upon such terms
as the board may in its discretion prescribe. The decision of the
board shall be final as to findings of fact. From any decision of the
board upon an appeal from a decision or determination of the com-
mission, or of a board of assessors, except decisions of the board
under sections twenty-five and twenty six of chapter sixty-five, an
appeal as to matters of law may be taken to the supreme judicial
court by either party to the proceedings before the board who has
not-waived such right of appeal. A claim of appeal shall be filed -
with the clerk of the board in accordance with the Massachusetts
Rules of Appellate Procedure which rules shall govern such appeal.
The court shall not consider any issue of law which does not ap-
pear to have been raised in the proceedings before the board. If the
judgment grants an abatement of a tax assessed by the commis-

- sioner or by the board of assessors of a town and the tax has been
paid, the amount abated with interest at the rate of six per cent

. per annum from the time when the tax was paid but, in case of a

tax assessed under chapter sixty-two, not from a time earlier than

October first of the year in which the return of income subject to

said tax was required to be filed, and, if costs are ordered against
the commission or against a board of assessors, the amount thereof,
shall be paid to the taxpayer by the state treasurer or by the town
treasurer, as the case may be, and, if unpaid in the latter case,
execution therefor may issue against the town as in actions at law.
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If costs are ordered against a taxpayer execution shall issue there-
for. The appeal to the supreme judicial court under this section
shall be the exclusive method of reviewing any action of the board,

except action under sections twenty-five and twenty-six of chapter
-sixty-five. For want of prosecution of an appeal in accordance with
the provisions of this section the board, or, if the appeal has been
entered in the supreme judicial court, a ]ustlce of that court, may
dismiss the appeal. Upon dismissal of an appeal the decision of the
board shall thereupon have full force and effect. ,

SECTION 6.  Section 3G of chapter 90 of the General Laws is
hereby amended by striking out the first paragraph, as appearing
in section 1 of chapter 590 of the acts of 1945, and 1nsert1ng in
place thereof the following paragraph: —

In a civil action against a non-resident for damage to property
or for death of or bodily injury to any person resulting from an
accident in this commonwealth alleged to have been caused by a’
motor vehicle owned or operated by such non-resident, the plaintiff
may apply by motion in writing filed in court for an order to show
cause why the defendant should not be required to furnish forth-
with such security in such amount as the court shall find reason-
able under the circumstances, after summary hearing, to satisfy

- any final judgment that may be recovered in such action, not later
than sixty days after the entry of such judgment, to the amount or
limit of not more than five thousand dollars on account of injury to
or death of any one person, and, subject to such limits as respects
injury to or death of one person, of not more than ten thousand
dollars on account of any one accident resulting in injury to or
death of more than one person, or of not more than one thousand
dollars for damage to property. If said motion is filed in an action
pending in the district court before the return day of the writ, the
writ shall be entered with the motion, and the court shall issue an
order of notice to the defendant, to be served in like manner as any
process against such non-residents, which shall be returnable with-
in a reasonable time, and, if service of the writ has not been made
upon the defendant or upon the registrar under section three A,
the court shall issue a further order of notice for such service. If
said motion is filed in an action pending in the superior court, it
shall be served in accordance with the Massachusetts Rules of
Civil Procedure. The court shall accept as sufficient security, except
for damages to property, a certificate as defined in section thirty-
four A, or other satisfactory proof that the liability, if any, for
damages resulting from -such accident is insured or secured, to the
amounts or limits herein set forth, by an insurance company autho-
rized to do business in this commonwealth.

SECTION 7. Section 187 of chapter 111 of the General Laws, as
appearing in the Tercentenary Edition, is hereby amended by
striking out, in line 3, the words “thirty- ‘four and thirty-five’” and
inserting in place thereof the words: — eleven and twelve
~ SectioN 8. Chapter 139 of the General Laws is -hereby

.‘amended by striking out section 2, as most recently amended by
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section 3 of chapter 649 of the acts of 1970, and inserting in place
thereof the following section: — ‘

‘Section 2. A person aggrieved by such order may appeal to the
superlor court.for the county where such bulldmg or other structure
is situated, if, within three days after the service of such attested
copy upon hlm he commences a civil action in such court. Trial by
jury shall be had as in other civil causes. The jury may afﬁrm,
annul or alter such order, and the court shall render judgment in
conformity with said verdict, which shall take effect as an original
order. If the order is affirmed, the plaintiff shall pay the costs; if it
is annulled, he shall recover from the town his damages, if any, and
costs; and if it is altered, the court may render such judgment as
to costs as justice shall require. All proceedings hereunder autho-
rized by section ten of chapter one hundred and forty-three, after
issue is joined therein, shall be in order for trial and shall have
precedence over any case of a different nature pending in said court
and then in order for trial. - .

SectioN 9. Section 6 of sald chapter 139, as appearing in the
Tercentenary Edition, is hereby amended by striking out, in line
4, the words “maintain a bill in equity” and inserting in place
thereof the words: — bring a civil action. ’

SecTION 10. Said chapter 139 is hereby further amended by
striking out section 7, as so appearing, and inserting in place there-
of the following section: — »

Section 7. The complaint shall join the owner of record of the
premises as a party defendant and shall be filed in the superior
court for the county where the nuisance is believed to exist, and
shall be verified by oath of the plaintiff unless filed by the attorney
general or a district attorney. Such proceeding shall have prece-
dence over all other matters upon the docket except criminal pro-
ceedings, election contests and hearings upon actlons for other
injunctions.

SectioN 11. Said chapter 139 is hereby further amended by
striking out section 12, as appearing, and inserting in place thereof
the following section: —

Section 12. No action commenced under sectlon six shall be
-dismissed, except upon a sworn statement made and filed by the
plaintiff and by his attorney setting forth the reasons for dismissal
thereof and upon approval of such dismissal by the court in open
court. If the court is-of opinion that the action ought not to be
dismissed he may direct the district attorney to prosecute the case
to judgment. If the action was brought by a citizen and the court
finds that there was no reasonable ground therefor, costs may be
awarded against the plaintiff.

SectioN 12, Said chapter 139 is hereby further amended by
striking out section 16A, as amended by section 12 of chapter 328
of the acts of 1934, and inserting in place thereof the following
section: —

Section 16A. Upon a civil action brought in the name of the
commonwealth by the attorney general, or district attorney for the
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district, or the chief of police, or the board or officer having control
of the pohce of the state, or of a town or city, or by not less than
ten legal voters of a town or city, in their own names, stating that
a building, place or tenement situated therein is. belng used for the
illegal keeping, sale or manufacture of alcoholic beverages, as de-
find in section one of chapter one hundred and thirty-eight, the
superior court may abate the same as a common nuisance and may
~enjoin the person conducting or maintaining the same, and- the
owner, lessee or agent of the building, place or tenement in or-upon
which said nuisance exists, and their grantees or assignees, from
directly or indirectly maintaining or permitting such nuisance, and,
subject to the provisions hereinafter contained, may order the effec-
tual closing of such building, place or tenement, and the prohibition.
of its use for any purpose for onhe year thereafter. Proceedings un-
der this section shall be in the manner provided in sections seven to
twelve, inclusive, except that the provisions of section nine regulat-
ing the closing of a building, place or tenement and the prohibition
of its use for any purpose for one year because of the mainte-
.nance of such a nuisance shall not apply, -and in lieu thereof the
-court may include in its judgment an order for such closing and
prohibition, if it ‘appears that prior thereto and within the preced-
ing three years there shall have been three convictions for the
illegal sale, or keeping, or manufacture of alcoholic beverages, as
so defined, in or upon the premises on which such building, place
or tenement is situated, or three judgments for a permanent in-
junction enjoining the maintenance of such a nuisance. A judgment
for a permanent injunction or abatement shall include an order that
a copy thereof shall be posted in a conspicuous place on the build-
ing, place or tenement affected thereby, on or near one or more of
_its principal entrances and that the removal, defacement, erasure
or multilation of a copy so posted shall be contempt of court. In
addition to such posting, a copy of the judgment shall be delivered
in hand to the person in charge of such building, place or tenement
if he may be found upon the premises or to anyone residing therein,
and if the judgment includes an order for the effectual closing of -
.said building, place or tenement and the prohibition of its use for
any purpose for one year, a copy shall be filed forthwith for record
in the registry of deeds for the county and registry district within
which such building, place or tenement is situated. The provisions
of section thirteen shall apply to all persons found in or upon prem-
ises used for the illegal sale, or keeping, or manufacture of alcoholic
beverages, as so defined.

SectioN 13. The ﬁrst sentence of section 20C of chapter 149
of the General Laws is hereby amended by striking out the first
five lines, as appearing in section'1 of chapter 452 of the acts of
1950, and inserting in place thereof the following lines: — For the
purposes' of this and the preceding section, section twenty-four of
chapter one hundred and forty-nine, sections one and six of chap-
ter two hundred and fourteen, and sections thirteen A and thirteen
B of chapter-two hundred and twenty,
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SECTION 14. Subsection (e) of said section 20C of said chapter’
149, as appearing in section 2 of said chapter 452, is hereby
amended by striking out clause (5) and msertmg in place thereof
the following clause: —

(5) Made by any party to a jurisdictional dlspute as defined in
section six A of chapter two hundred and fourteen who has failed
to abide by any voluntary-arbitration procedure applicable to such
dispute or to comply with the terms of the arbitration award. :

SectioN 15. Section 6 of chapter 150A of the General Laws is
hereby amended by striking out subsections {(e) and (f), as
amended by sections 10 and 11 of chapter 681 of the acts of 1954,
and inserting in place thereof the following two subsections: —

(e). The commission shall have power to bring a civil action in.
the superior court in any county wherein the unfair labor practice
in question occurred or wherein such person resides or transacts
business, for the enforcement of such order and for appropriate
temporary relief or restraining order. The commission shall file with
the complaint a certified transcript of the entire record in the pro-
ceeding, including the pleadings and testimony upon which such
order was entered and the findings and order of the commission.
In the trial of such action no objection that has not been urged
before the commission, its member, agent or agency, shall be con-
sidered by the court, unless the failure or neglect to urge such objec-
tion shall be excused because of extraordinary circumstances. The or-
der or decision of the commission shall be reviewed in accordance -
with the standards for review provided in paragraph (7) of sections"=
fourteen of chapter thirty A. If either party shall apply to the court
for leave to adduce additional evidence and shall show to the satis-
faction of the court that such additional evidence is material and that
there were reasonable grounds for the failure to adduce such evidence
in the hearing before the commission, its member, agent or agency,
the court may order such additional evidence to be taken before the
commission, its member, agent or agency, and to be made a part of
the transcript. The commission may modify its findings as to the
facts, or make new findings, by reason of additional evidence so
taken and filed, and it shall file such modified or new findings, and
shall file its recommendations, if any, for the modification or setting
aside of its original order. The jurisdiction of the court shall be
exclusive and its judgment shall be final, except that the same shall
be subject to review by the supreme ]ud1c1al court for the com-
monwealth.

(f) Any person aggrleved by a final order of the commission
granting or denying in whole or in part the relief sought may obtain
a review of such order in the superior court for the county wherein
the unfair labor practice in question was alleged to have been en-
‘gaged in, or wherein such person resides or transacts business, by
bringing a civil action in such court to have the order of the com-
. mission modified or set aside. Such action shall be filed in said
lcourt within thirty days after receipt of notice of said final order
or, if a petition for rehearing has been timely filed with the com-
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mission, w1th1n thirty days after receipt of notice of a denial by the
commission of such petition for rehearing. The court may for good
cause shown extend the time for filing the action upon application
made within the thirty day period or any extension thereof. The
plaintiff shall file in the court a transcript of the entire record in
the proceeding, certified by the commission, including the pleading
and testimony upon which the order complamed of was entered
and the findings and order of the commission. Upon such filing, the
court shall proceed in the same manner as in the case of an appli-
‘cation by the commission under subsection (e) of this section, and
shall have the same exclusive jurisdiction to grant to the commis-
sion such temporary relief or restraining order as the court deems
just and proper, and in like manner to make and enter a judgment
enforcing, modifying, and enforcing as so modified, or setting aside
in whole or in part the order of the commission. :

SEcTION 16. Said .section 6 of said chapter 150A is hereby fur-
ther amended by striking out subsections (A) and (¢) and inserting
in place thereof the following two subsections: —

(h) When granting appropriate temporary relief or a restrain- -
ing order, or making and enforcing as so modified, or setting aside
in whole or in part an order of the commission, as provided in this
section, the jurisdiction of courts shall not be limited by section
twenty C of chapter one hundred and forty-nine; sections one and
six of chapter two-hundred and fourteen; and sections thirteen A
and thirteen B of chapter two hundred and twenty. When making
and entering a judgment or order enforcmg, modlfylng and enforc-
ing as so modified, or setting aside in whole or in part an order of
the commission or remanding the cause for further proceedings
before the commission, the court shall state, in the usual form of
an opinion issued by an appellate court, its reasons for making and
entering such judgment or order.

(i) Actions filed under this chapter shall be heard expedi-
- tiously, and if possible within ten days after- they have been

"docketed.

SEcTIiON 17. Section 5 of chapter 150B of the General Laws :

* as appearing in chapter 596 of the acts of 1947, is hereby amended
by striking out subsection (b) and inserting in place thereof the
following subsection: — :
" (b) The superior court in an action by the commonwealth shall
have jurisdiction to restrain and enjoin violations of . this chapter’
and such jurisdiction shall not be limited by the provisions con-
cerning labor disputes contained in section twenty C of chapter one
hundred and forty-nine, sections one and six of chapter two hun-
dred and fourteen, and sections thirteen A and thirteen B of chap-
ter two hundred and twenty; provided that such actions shall be
brought by direction of the governor and not otherwise.

SectioN 18. . Chapter 151A of the General Laws is hereby
- amended by stnkmg out section 42, as most recently amended by

- section 3 of chapter 957 of the acts of 197 1, and inserting in place
thereof the following section: —
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Section 42. The director or any interested person aggrieved by
any decision in any proceeding before the board of review may ob-
tain judicial review of such decision by filing, within twenty days of
the date of mailing of such decision, a petition for review thereof
in the district court within the judicial district in which he lives,
or is or was last employed, or has his usual place of business, and in
such proceeding every other party to the proceeding before the
board shall be made a party respondent. The petition for review
. need not be verified but shall state the grounds upon which such
review is sought. The director shall be deemed to be a party to any
such proceeding. It shall not be necessary as a condition precedent
to the judicial review of any decision of the board of review to enter
exceptions to the rulings of such board. Upon the filing of a petition
for review by an aggrieved party other than the director, the clerk
of the district court within seven days thereafter shall issue an order
of notice. Said order of notice and a copy of the petition shall be
“served by the petitioner upon the director by registered mail within
seven days of the date of the order, fourteen days at least before
the return day, and shall be returnable at the election of the peti-
tioner at any return day which occurs after the expiration of
twenty-eight days from and within sixty days after the date of the
filing of the petition. At the time of service on the director there
shall be-delivered to him as many copies of the order of notice and
the petition as there are parties respondent. With his answer or
petition the director shall file with the court a certified copy of the
decision of the board of review, including all documents and papers
and a transcript of all testimony taken at the hearing before said
board. Upon the filing of a petition for review by the director or
upon the service of a petition on him, the director shall forthwith -
send by registered mail to each other party to the proceeding a
copy of such notice and petition, and such mailing shall be deemed
to be completed service upon all such parties. The findings and
decisions of the board shall be reviewed in accordance with the
standards for review provided in paragraph (7) of section fourteen
of chapter thirty A. Any proceeding under this section shall be
heard in a summary manner and shall be given precedence over all
other civil cases. An appeal may be taken from the decision of the
single justice of the district court directly to the supreme judicial
court. Claim of appeal shall be filed in the office of the clerk of the
district court within thirty days after notice of such decision. If an
appeal is claimed the appellant shall within five days of the filing
of the claim of appeal file a draft report in conformity to the per-
tinent provisions of the rules hereinafter referred to. The chief jus-
_ tice of the municipal court of the city of Boston and the appellate
divisions of the district courts, acting jointly, shall by rule provide
for the form of such reports and shall make provision for the estab-
lishment of reports where the claim of report has been disallowed
by the single justice or he has failed to make a report. The appeal
shall not remove the proceeding, but only the question or questions
to be determined. The completion of such appeal shall be in accor-
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 dance with the Massachusetts Rules of Appellate Procedure. Bene-
fits shall be paid or denied in accordance with the decision of such
single justice during the pendency of such appeal. Upon the final
determination of such judicial proceeding the director shall enter
an order in accordance with the terms of the decision terminating
such proceeding.

SectioN 19. Section 113 of chapter 175 of the General Laws,
as appearing in the Tercentenary Edition, is hereby amended by
striking out, in hne 6, the word “tenth” and inserting in place
thereof the word: — ninth,

SectioN 20. Provision (5) of section 113A of said chapter 175,
as so appearing, is hereby amended by striking out, in line 66, the
figures “10” and inserting in place thereof the figure: —.9.

SeEcTioN 21. Section 8 of chapter 181 of the General Laws, as -
appearing in the Tercentenary Edition, is hereby amended by
striking out the second sentence and inserting in place thereof the
following sentence: — The service of the writ shall be made in the
manner provided in chapters two hundred and twenty-three, two
hundred and twenty-seven and the Massachusetts Rules of Civil
Procedure, with such further service as the court to which the writ
is returnable orders.

SEcTION 22. Section 1 of chapter 185 of the General Laws is -
hereby amended by striking out clause (c), as amended by section

4 of chapter 318 of the acts of 1935, and inserting in place thereof
the following clause: —

-(¢) Actions to recover freehold estates under chapter two hun-
dred and thirty-seven. In such an action brought in accordance with
section forty-seven of chapter two hundred and thirty-six, where

- the tenant is entitled under clause (2) of section nine of chapter
one hundred and nine A to retain the real estate as security for
repayment of the consideration paid therefor by him, said court
may determine the amount of such consideration and may order a
judgment for possession upon being satisfied that such amount,
with lawful interest, has been paid or tendered by the plaintiff to
the defendant. c :

SEctrioN 23. Said section 1 of said chapter 185 is hereby fur-
ther amended by striking out clause (%), as amended by section 1
of chapter 67 of the acts of 1934, and 1nsert1ng in place thereof the
following clause: —

(k) All cases and matters cognizable under the general prin-
ciples of equity jurisprudence where any right, title or interest in
land is involved, except actions for specific performance of

“contracts.

SEcTION 24. Said section 1 of said chapter 185 is hereby fur—
ther amended by striking out clauses (/) and (m), added by section
5 of chapter 318 of the acts of 1935, and msertmg in place thereof
the following two clauses: —

(I) Actions under clauses (4) and (10) of -section three of
chapter two hundred and fourteen, where any right, title or interest
in real estate is involved.
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(m) Actions under clause (8) of section three of chapter two
hundred and fourteen or under section nine of chapter one hundred
and nine A, where the property claimed to have been fraudulently
conveyed or encumbered consists of rlghts titles or interest in real
estate only.

SecTION 25. Said chapter 185 is hereby further amended by
striking out section 15, as appearing in the Tercentenary Edition,
and inserting in place thereof the following section: —

-Section 15. Except as provided in section sixteen, all cases in
.. the land court shall be tried and all questions of fact finally deter-
mined by the court, unless a timely demand for jury trial is made.
In actions which are governed by the Massachusetts Rules of Civil
Procedure such demand shall-be made in accordance with said
Rules. In all other actions the respondent or tenant with his an-
swer, or a petitioner or demandant within ten days after the time
limited by law for filing an appearance and answer, or within ten
days after the time allowed by the court for filing an answer, may
claim a trial by jury. If trial by jury is claimed, issues therefor
upon any material question of fact shall be framed in the land
* court, and within thirty days after the expiration of the time for
claiming a trial by jury, except as otherwise provided in section
sixteen and in chapter two hundred and thirty-seven, copies thereof.
and of all other material papers in the case, certified by the re-
corder, shall be entered by the moving party in the superior court
. for the county where the land lies for a jury trial thereon. Failure
_to enter the copies and papers required by this section or section
sixteen or by section twenty-three of chapter two hundred and
thirty-seven within the times limited by said sections, respectively,
shall constitute a waiver of the claim to a trial by jury, and there-
after the superior court shall have no further jurisdiction of the
case. Upon the motion of either party in the superior court the
cause shall be advanced for speedy hearing, but no matters shall
be tried in the superior court except those specified in the issues.
Questions of law arising in the superior court may be appealed by
any party aggrieved by any opinion, direction, or judgment of the
court to the appeals court or, subject to the provisions of section
ten of chapter two hundred and eleven A, to the supreme judicial
court. Questions of law arising in the land court on any decision,
judgment, or decree may be appealed by any party aggrieved there-
by to the appeals court or, subject to the provisions of section ten
of .chapter two hundred and eleven A, to the supreme judicial
court. The land court, after any decision or decree dependent upon
questions of law, may report such decision or decree, with so much
of the case as is necessary for understanding such questions of law,
for the determination of the appeals court.

SEcTION 26. Section fifteen A of sald chapter one hundred and
elghty-ﬁve is hereby repealed.

SEcTION 27. - Sections eighteen and nineteen of said chapter
one hundred and eighty-five are hereby repealed.

SectioN 28. Said chapter 185 is hereby further amended by
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striking out section 21, as appearing in the Tercentenary Edition,
and inserting in place thereof the following section: —

Section 21. Costs shall be taxed and the collection enforced as
in the superior court unless a different provision is made.

SECTION 29. Said chapter 185 is hereby further amended by
striking out section 23, as so appearmg, and 1nsert1ng in place
thereof the following section: —

Section 23. The recorder shall transmit copies of all final judg-
ments or decrees and executions in proceedings mentioned in sec-
tion twenty-two to the register of deeds for the district where the
land or any part thereof lies, who shall file and index the same in
the manner provided in said section.

SEcTION 30. Said chapter 185 is hereby further amended by
striking out section 25, as so appearing, and inserting in place
thereof the following section: —

Section 25. In all matters within its jurisdiction, the court
shall have all the powers which the superior court has including’
power to grant injunctions and restraining orders in accordance
with the Massachusetts Rules of Civil- Procedure as justice and
equity may require, except that it shall hold no trials by jury. |

SEcTION - 31. Section 25A of said chapter 185 is hereby
amended by striking out the.first sentence, as appearing in chapter
55 of the acts of 1933, and inserting in place thereof the following
sentence: — The court.shall have like power and authority for en-
forcing orders, sentences, judgments and decrees made or pro-
nounced in the exercise of any jurisdiction vested in it, and for
punishing contempts of such orders, sentences, judgments or de-
crees and other contempts of its authority, as are vested for such
“or siilar purposes in the supreme judicial court in relation to any .
_civil action pending therein.

SecTiON 32. Section 86 of said chapter 185, as appearing in the
- Tercentenary Edition, is hereby amended by stnkmg out the first
sentence and msertmg in place thereof the following sentence: —
‘No civil action to recover a freehold estate, petition for partition,
or other proceeding affecting the title to land or the use and occu-
pation thereof or the buildings thereon, and no judgment or decree
or any proceeding to vacate or reverse any judgment or decree shall
have any effect upon registered land as against persons other than
the parties thereto, unless a memorandum like that described in
section fifteen of chapter one hundred and eighty-four, containing
also a reference.to th.e number of the certificate of title of the land
affected and the volume and page of the registration book in which
1t is entered, is filed and registered.

Secrion 33. Said chapter 185 is hereby further amended by
‘striking out section 89, as so appearing, and inserting in place
thereof the following section: —

Section 89. If an execution or writ of seisin has been issued in
an action under chapter two hundred and thirty-seven affecting
" registered land and served by the officer, he shall cause an attested
copy of the execution, with a return of his doings thereon, to be






